United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/535,131 


01/06/2006 


Peter Knoll 


10191/4150 


3608 



26646 7590 03/19/2009 

KENYON & KENYON LLP 
ONE BROADWAY 
NEW YORK, NY 10004 



EXAMINER 



BLOUNT, ERIC 



ART UNIT 



PAPER NUMBER 



2612 



MAIL DATE 



DELIVERY MODE 



03/19/2009 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/535,131 


Applicant(s) 

KNOLL, PETER 


Examiner 

ERIC M. BLOUNT 


Art Unit 

2612 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 27, 2009 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

3. Claims 12, 14, 15 and 17-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ishii et al [US 7433496 B2]. 

With regard to claim 12, Ishii discloses an apparatus for improving a visibility in a motor 
vehicle, comprising: 

■ at least one infrared-sensitive image sensor system (10) for acquiring an optical signal 
from a surrounding environment of the motor vehicle (column 2, lines 1-30); 
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■ at least one signaling arrangement (display 30) for producing an item of driver 
information (see Figures; driver information is interpreted as any information that is 
displayed to the driver.); and 

■ at least one processing unit (20) for controlling the at least one signaling arrangement as a 
function of the acquired optical signal (column 6, line 62 - column 7, line 22), wherein: 

■ the at least one processing unit includes an arrangement for recognizing a course of a 
roadway from at least the optical signal, and for controlling the at least one signaling 
arrangement for producing the item of driver information as a function of the recognized 
course of the roadway (column 3, lines 43 -64 and Figures 7-12; Ishii shows that the 
course of the roadway is detected and the image processor uses the detected course to 
provide a representation of the course of the roadway on the display.); and 

■ the at least one processing unit includes an arrangement for recognizing at least one 
object, from at least the optical signal, and for controlling the at least one signaling 
arrangement as a function of a position of the at least one recognized object in relation to 
the course of the roadway (column 3, lines 36 - column 4, lines 17 and column 7, lines 
60 - column 8, lines 2; Figures 7-12; Ishii shows that the display is controlled to show a 
pedestrian along the course of the roadway. When a pedestrian is detected along the 
course of the roadway, the display is adjusted so that the driver can clearly see that the 
pedestrian is present.). 

Regarding claim 14, the at least one object includes at least one of at least one other 
motor vehicle and at least one pedestrian (column 7, lines 63-67). 
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As for claim 15, the at least one processing unit includes an arrangement for controlling 
the at least one signaling arrangement as a function of at least one of a dangerousness of a 
driving situation (The entire Ishii reference shows that the display (signaling arrangement) is 
controlled as a function of a visibility condition for the driver.). 

As for claim 17, the item of driver information represents at least one object including at 
least one of at least one other motor vehicle, at least one pedestrian, and the course of the 
roadway (Figures 7-12). 

Regarding claim 18, the item of driver information includes at least one of at least one 
light pulse, at least one warning symbol, at least one image marking, at least one segment of an 
image, at least one acoustic signal, and at least one haptic signal (Figures 7-12 show at least one 
segment of an image.). 

Regarding claim 19, at least one infrared radiation source for illuminating at least a part 
of the surrounding environment, acquired by the at least one infrared-sensitive image sensor 
system, of the motor vehicle (column 1, lines 35-41 and column 2, lines 1-8). 

As for claim 20, the at least one signaling arrangement includes one of at least one 
acoustic signaling arrangement and at least one optical signaling arrangement corresponding to at 
least one of at least one head-up display, at least one display screen, and at least one haptic 
signaling arrangement (column 6, lines 43-55). 

As for claim 21, the claim is interpreted and rejected using the same reasoning as the 
claims above. It is inherent that the method steps are present in the invention disclosed by Ishii 
et al. 
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As for claim 22, the claim is interpreted and rejected using the same reasoning as any one 
of claims 12, 14, 15 and 17-20 above. 

As for claim 23, the claim is interpreted and rejected using the same reasoning as claims 
22 and 14 above. 

As for claim 24, Ishii discloses that the invention is executed via a computer program 
encoded on a computer readable medium (column 6, line 62 - column 7, line 4). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ishii et al as 
applied to the claims above, and further in view of Kojima [US 6327522 Bl]. 

Regarding claim 16, Ishii does not disclose an auxiliary sensor device for obtaining data 
related to the detected object. In an analogous art for providing visual assistance to a motor 
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vehicle operator, Kojima discloses at least one sensor including at least one of at least one radar 
sensor, at least one ultrasonic sensor, and at least one LIDAR distance sensor, wherein: at least 
one processing unit includes an arrangement for carrying out the recognition of at least one 
object as a function of a signal of the at least one additional sensor (distance detection means; 
column 1; lines 45-67). Since both references teach a system for vision assistance in a motor 
vehicle, it would have been obvious to one possessing ordinary skill in the art to try additional 
sensors in the invention of Ishii, as suggested by Kojima, to yield the predictable results of a 
system wherein a driver would be provided with a warning of an obstacle ahead of the vehicle 
and also auxiliary information such as the distance to the detected obstacle. This information 
would allow the driver to take the necessary steps to avoid colliding with the object. 

Allowable Subject Matter 

7. Claims 25-33 are allowed. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC M. BLOUNT whose telephone number is (571)272-2973. 
The examiner can normally be reached on Monday-Thursday 8:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bejamin C. Lee can be reached on (571) 272-2963. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eric M. Blount/ 
Examiner, Art Unit 2612 
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